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IN THE SUPREME COURT OF THE STATE OF OREGON

THE PUBLIC DEFENDER OF MARION COUNTY, INC.,
Relator,

and

STATE OF OREGON,

Plaintiff-Adverse Party
V.

IZELL GUAJARDO-MCCLINTON,
Defendant.

Marion County Circuit Court
23CR16472

S070205

Original proceeding in mandamus.

MOTION—APPEAR AMICUS CURIAE

The American Civil Liberties Union of Oregon (ACLU of Oregon), the
American Civil Liberties Union Foundation (ACLU), the Lawyers’ Committee
for Civil Rights Under Law (Lawyers’ Committee), and the Lewis & Clark Law
School Criminal Justice Reform Clinic (CJRC) respectfully seek leave to
appear as amici curiae in the above-captioned case to file a brief in support of
Relator Public Defender of Marion County (PDMC). The ACLU of Oregon,

ACLU, Lawyers’ Committee, and CJRC all have an extensive history of



advocating for the constitutional rights of people accused of crimes, with
significant experience doing so before this Court.

As amici curiae, ACLU of Oregon, ACLU, Lawyers’ Committee, and
CJRC do not wish to present private interests of their own; they write with
serious concern about the unrepresented defendant crisis and to urge the Court
to take immediate action to bring Oregon’s criminal legal system into
compliance with the Constitution.

Undersigned counsel conferred with Solicitor General Benjamin Gutman,
Deputy Solicitor General Paul Smith, and Deputy Marion County District
Attorney Natalie Barringer, counsel for the state, as well as Joshua Krumholz,
counsel for Relator. Neither the State of Oregon nor Relator PDMC oppose the
joint appearance amici curiae now seek.

This motion is timely filed because in its July 13, 2023 Order granting
the parties’ joint briefing schedule in part, the Court set a deadline for amici
curiae parties to file their briefs by August 18, 2023.

Respectfully submitted this 18th day of August, 2023.

By: s/Kelly Simon
Kelly Simon, OSB No. 154213
AMERICAN CIVIL LIBERTIES
UNION FOUNDATION OF OREGON, INC.
PO Box 40585
Portland, OR 97240

(503) 227-3186
ksimon@aclu-or.org




Emma Andersson, (pro hac vice forthcoming)
AMERICAN CIVIL LIBERTIES

UNION FOUNDATION

125 Broad Street

New York, NY 10004

(212) 284-7364

eandersson@aclu.org

Arthur Ago, (pro hac vice forthcoming)
LAWYERS’ COMMITTEE FOR CIVIL
RIGHTS UNDER THE LAW

1500 K Street NW, Suite 900
Washington, DC 20005

(202) 662-8600
aago@lawyerscommittee.org

Professor Aliza Kaplan, OSB No. 135523
CRIMINAL JUSTICE REFORM CLINIC
LEWIS & CLARK LAW SCHOOL

10101 S Terwilliger Blvd, MSC 51
Portland, OR 97219

(503) 768-6721

akaplan@]Iclark.edu

Attorneys for Amici Curiae the American Civil
Liberties Union of Oregon, the American Civil
Liberties Union Foundation, Lawyers’
Committee for Civil Rights Under the Law and
the Criminal Justice Reform Clinic at Lewis &
Clark Law School



CERTIFICATE OF FILING AND SERVICE
I hereby certify that on August 18, 2023, I directed the original
MOTION—APPEAR AMICI CURIAE to be electronically filed with the
Appellate Court Administrator, Appellate Records Section and served via email
upon the following individuals:

Kristin Asai

Kelsie Crippen

Holland & Knight LLP

601 SW Second Avenue, Suite 1800
Portland, OR 97204

Phone: (503) 243.2300
Kristin.Asai@hklaw.com
Kelsie.Crippen@hklaw.com

Joshua Krumholz

Emily Robey-Phillips

Holland & Knight LLP

10 St. James Avenue, 11th Floor
Boston, MA 02116

Phone: (617) 573.2700
Joshua.Krumholz@hklaw.com
Emily.Robey-Phillips@hklaw.com

Attorneys for Relator

Ellen F. Rosenblum

Attorney General

Benjamin Gutman

Solicitor General

Attorney General of the State of Oregon
Office of the Solicitor General
400 Justice Building

1162 Court Street NE

Salem, OR 97301

Phone: (503) 378-4400
ellen.f.rosenblum@doj.state.or.us
benjamin.gutman(@doj.state.or.us



Natalie R. Barringer

Marion County District Attorney’s Office
PO Box 14500

Salem, OR 97309

Phone: (503) 373-4381
districtattorney(@co.marion.or.us
nbarringer(@co.marion.or.us

Attorneys for Plaintiff-Adverse Party

Keith M. Garza

Law Office of Keith M. Garza
P.O. Box 68106

Oak Grove, OR 97268

Phone: (503) 344-4766
keithgarza@comcast.net

Attorney for the Honorable Tiffany J. Underwood

Izell Guajardo-McClinton, SID No. 26887846
344 23rd Street NE
Salem, OR 97301

Defendant (via U.S. Mail)
DATED this 18th day of August, 2023.

By: s/Kelly Simon
Kelly Simon, OSB No. 154213
AMERICAN CIVIL LIBERTIES
UNION FOUNDATION OF OREGON, INC.
PO Box 40585
Portland, OR 97240
(503) 227-3186
ksimon@aclu-or.org




